
SETTLEMENT AGREEMENT 

Court File No. 20-83233CP 

Made as of July 29, 2025 

BETWEEN: 

ELLINA RABBAT and N.T., Representative Plaintiffs in the Nadon Class Proceeding 

(the "Plaintiffs") 

- and - 
 
 

DR. FERNAND GASTON VINCENT NADON a.k.a DR. VINCENT NADON, 
VINCENT NADON MEDICINE PROFESSIONAL CORPORATION, 

and UNIVERSITY OF OTTAWA, UNIVERSITY OF OTTAWA HEALTH SERVICES, 
and 866520 ONTARIO LTD. 

(collectively, the "Defendants") 

RECITALS 

A.  WHEREAS the Plaintiffs commenced a proposed class proceeding in the Ontario Superior 
Court of Justice, Ottawa (Court File No. 20-83233CP) (the "Action") against Dr. Fernand Gaston 
Vincent Nadon aka Dr. Vincent Nadon, Vincent Nadon Medicine Professional Corporation 
(collectively referred to as "Nadon"), the University of Ottawa ("the University"), and the University 
of Ottawa Health Services And 866520 Ontario Ltd. (collectively referred to as "UOHS") alleging, 
among other things, sexual assault, breach of fiduciary duty, negligence, and vicarious liability. 

B.  AND WHEREAS the Action was certified as a class proceeding by Order dated December 
7, 2021, on consent of the parties, and the certified class consists of: 

"All patients of the UOHS clinic who were:   
 
(a)  Photographed, filmed and/or videotaped by Dr. Nadon in a private setting, without their 

consent or knowledge;   
 
(b)  Sexually assaulted by Dr. Nadon, including but not limited to:   
    

i.  Inappropriately touched by Dr. Nadon;   
ii.  Directed by Dr. Nadon to undress and dress in front of him, in the absence of a female 

chaperone, under the guise of a medical examination;   
iii.  Directed by Dr. Nadon to remain naked or otherwise undressed for a medical 

examination and who were not covered with a gown, sheet or similar item while Dr. 
Nadon was providing medical services; and   

iv.  Making inappropriate comments of a sexual nature." 



C.  AND WHEREAS the University and UOHS deny any and all allegations of liability made 
against them in the Action and have asserted defences to those allegations; 

D.  AND WHEREAS the parties participated in arm's-length settlement discussions, including 
a pre-trial conference before the Honourable Justice Mew on February 4, 5 and May 6, 2025, at 
which time a settlement was reached, subject to the approval of the Court; 

E.  AND WHEREAS the parties wish to fully and finally resolve all claims that have been or 
could have been asserted in the Action, without any admission of liability by the Defendants, and 
subject to the terms and conditions set out herein and approval by the Court; 

G.  AND WHEREAS the Parties agree that this Settlement Agreement is subject to approval 
by the Ontario Superior Court of Justice and shall have no force or effect unless and until an 
approval order, substantially in the form attached hereto as Schedule "B" (the "Approval Order"), 
is granted; 

NOW THEREFORE, in consideration of the covenants and agreements set forth herein and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 

SECTION 1 – DEFINITIONS 

For the purpose of this Settlement Agreement, including the recitals and schedules hereto: 

(a)  "Action" means the class proceeding commenced in the Ontario Superior Court of Justice 
bearing Court File No. 20-83233CP. 

(b)  "Approval Hearing" means the motion for approval of this Settlement Agreement 
scheduled for September 8, 2025, or such other date as the Court may determine. 

(c)  "Approval Order" means the order of the Court approving this Settlement Agreement. 

(d)  "Claimant" means a Class Member who submits a claim for compensation under this 
Settlement Agreement. 

(e)  "Claims Adjudicators" means Dr. David Wolfe and Dr. Peter Jaffe and any other individuals 
appointed by the Court to assess claims under this Settlement Agreement. 

(f)   "Claims Administrator" means Verita Global, appointed by the Court to administer the 
claims and compensation process. 

(g)  "Class" or "Class Members" means the group defined in the Certification Order dated 
December 7, 2021 and as described in Recital B. 

(h)  "Class Counsel" means Flaherty McCarthy LLP. 

(i)  "Court" means the Ontario Superior Court of Justice. 



(j)  "Defendants" means Nadon, the University of Ottawa, and UOHS, collectively. 

(k)  "Distribution Protocol" means the procedures for determining eligibility and the amount of 
compensation for each Class Member, as set out in Section 6 and incorporated into this 
Agreement. 

(l)  "Effective Date" means the date on which the Approval Order becomes final. 

(m)  "Settlement Amount" means $21,050,000 inclusive of Class Counsel fees, disbursements, 
HST, notice, administration, adjudication, any amounts payable to the Ministry of Health, 
honoraria, and the Class Proceedings Fund levy. 

 

SECTION 2 – PAYMENT OF SETTLEMENT AMOUNT 

2.1  The Defendants shall pay the Settlement Amount to Class Counsel by wire transfer or 
certified cheque on or before October 10, 2025. 

2.2  Class Counsel shall deduct the approved Class Counsel Fees, disbursements and 
applicable HST from the Settlement Amount and hold the balance in trust. 

2.3  Class Counsel shall then transfer the remaining funds to Verita Global, the Claims 
Administrator, who shall administer the Settlement in accordance with this Agreement, including: 
 
(a)  Payment to the Law Foundation of Ontario concerning its entitlement to a 10% levy applied 

to the net damages (after deduction for court-approved Class Counsel Fees, HST and 
disbursements, as well as Claims Administration and Claims Adjudication expenses); 

 
(b)  Payment to the Ontario Ministry of Health and Régie de l’assurance maladie du Québec in 

full satisfaction of their subrogated claims; 
 
(c)  Payment of honoraria to the Plaintiffs in the amount of $20,000 each, subject to Court 

approval; 
 
(d)  Payments of Claims Administration and Adjudication Expenses; 
 
(e)  Compensation to eligible Class Members pursuant to the Distribution Protocol. 
 
 
 

SECTION 3 – CLAIMS PROCESS AND DISTRIBUTION PROTOCOL 
 
3.1  The compensation payable to Class Members shall be administered in accordance with 
this Section and the Claims and Compensation Protocol attached as Schedule "A" to this 
Settlement Agreement (the "Distribution Protocol"), which is hereby incorporated by reference and 
forms an integral part of this Agreement. 
 
3.2  Class Members shall be entitled to compensation based on one (1) of four (4) categories 
of harm. Each category shall entitle the Class Member to a fixed amount for general damages 
and a fixed amount for treatment expenses. The final amounts for each category will be 



determined by the Claims Administrator in consultation with the Claims Adjudicators, based on 
the total number of approved claims. 
 
3.3  Class Members in Categories 2 through 4 may also apply for compensation from the 
Economic Loss Fund, which is reserved for claims involving loss of income or loss of educational 
opportunity. Class Members making such claims must submit documentation substantiating the 
claim, including a Solemn Attestation. 
 
3.4  Each Class Member identified by Class Counsel or the Defendants as having a known 
email or postal address will receive direct notice of the claims process. This notice will include a 
unique Claim ID and PIN, and instructions on how to access the secure online claims portal. 
 
3.5  All claims must be submitted through the secure claims portal, unless an alternative 
submission process is approved by the Claims Administrator. Class Members must complete a 
Solemn Attestation and may be required to submit supporting documentation depending on the 
category of harm or claim for economic loss. 
 
3.6  The Claims Adjudicators may request additional information, clarification, or a virtual 
meeting via Zoom or other videoconferencing platform with a Class Member where they 
determine it is necessary to fairly and compassionately assess a claim. Participation in any such 
interview is voluntary but may be necessary to complete the adjudication of certain claims. 
 
3.7  The Claims Adjudicators shall have full discretion to determine eligibility and compensation 
amounts, and to allocate any remaining balance in the Economic Loss Fund on a pro rata basis 
across Categories 1 through 4, in a manner they deem appropriate. 
 
3.8  The Claims Adjudicators’ decisions on all claims, including eligibility, category assignment, 
economic loss entitlements, and amounts awarded, shall be final and binding. There shall be no 
right of appeal, review, or reconsideration of any such decision. 
 
3.9  No Class Member may assert a claim for punitive damages or costs, and no person may 
bring a separate or collateral proceeding in respect of any matter falling within the Released 
Claims. 
 
 

SECTION 4 – NOTICE AND APPROVAL PROCESS 
 

4.1  The Plaintiffs shall bring a motion before the Court for an order approving the form, 
content, and method of dissemination of the Notice of Settlement Approval Hearing. The form of 
notice shall be substantially in the form attached as Schedule "A". 
 
4.2  Class Members shall receive notice of the Settlement Approval Hearing through multiple 
methods, including: (a) Email to Class Members for whom a current email address is known; (b) 
Regular mail to Class Members for whom only a postal address is known; (c) Publication on the 
website of Class Counsel; (d) A press release in English and French issued by Class Counsel; 
(e) Social media postings by Class Counsel and the Representative Plaintiffs, as appropriate. 
 
4.3  The Court shall hold the Settlement Approval Hearing on September 8, 2025, at 10:00 
a.m. Eastern Time, at the Ontario Superior Court of Justice in Ottawa, or virtually by Zoom. 
 



4.4  Any Class Member who wishes to object to the Settlement Agreement or Class Counsel 
fees may do so by submitting a written objection to Class Counsel in advance of the Settlement 
Approval Hearing, or by attending and making oral submissions at the hearing. Instructions on 
how to object or participate shall be included in the Notice of Settlement Approval Hearing. 
 
4.5  If the Court grants the Approval Order, Class Members will receive a further notice advising 
them of the Court's approval and the commencement of the claims period, which will last for 180 
days from the date of the notice unless otherwise extended by the Court. 
 
4.6  The Claims Administrator shall provide support in both English and French and shall assist 
Class Members in completing and submitting their claims, upon request. 
 
 

SECTION 5 – RELEASES AND DISMISSAL 
 
5.1  Upon the Effective Date, and in consideration of the payment of the Settlement Amount 
and other terms of this Settlement Agreement, the Plaintiffs and all Class Members, whether or 
not they submit a claim or receive any compensation under this Settlement Agreement, fully and 
finally release and forever discharge the Defendants and each of their present and former officers, 
directors, employees, insurers, servants, agents, successors, assigns, and legal representatives 
(the "Releasees") from any and all claims, causes of action, demands, and liabilities of any nature 
whatsoever, whether known or unknown, arising out of or relating to the subject matter of the 
Action (the "Released Claims"). 
 
5.1.1 The Defendants also fully and finally release and forever discharge each of the other 
Defendants and each of their present and former officers, directors, employees, insurers, 
servants, agents, successors, assigns, heirs, and legal representatives (the "Releasees") from 
any and all claims, causes of action, demands, and liabilities of any nature whatsoever, whether 
known or unknown, arising out of or relating to the subject matter of the Action (the "Released 
Claims"). 
 
5.2  Each Class Member shall be conclusively deemed to have consented to the dismissal of 
the Action as against the Defendants and to have released the Releasees from all Released 
Claims. 
 
5.3  The Approval Order shall include a declaration that all Released Claims are barred and 
that no Class Member may commence or continue any proceeding against the Releasees in 
respect of any matter released by this Settlement Agreement. 
 
5.4  The Action, as well as all crossclaims advanced by the Defendants, shall be dismissed 
with prejudice and without costs as against all Defendants, on the Effective Date, by order of the 
Court. 
 
5.5  This Settlement Agreement may be pleaded as a full and complete defence and bar to 
any proceeding commenced contrary to the terms of the release provided herein. 
 
5.6  The Ontario Ministry of Health has agreed to accept a lump sum amount, to be determined 
and approved by the Court, in full and final satisfaction of any and all claims for compensation it 
may have by way of subrogation or otherwise in respect of the Class Members and the matters 
raised in the Action. 
 



5.7  The releases provided in this Section are in addition to, and do not derogate from, any 
other releases provided by law or equity. 
 
5.8  Upon the Effective Date, and subject to the Court’s approval of Class Counsel Fees, each 
Class Member shall be deemed to have fully and finally released and forever discharged Class 
Counsel, Counsel for the Defendants, the Claims Administrator (Verita Global) and the Claims 
Adjudicator (including Dr. D. Wolfe and Dr. P. Jaffe) from any and all claims, demands, causes of 
action, or liabilities of any nature whatsoever arising out of or in any way relating to the 
prosecution, settlement, or administration of the Action, except for enforcement of the terms of 
this Settlement Agreement. 
 
 

SECTION 6 – CLASS COUNSEL FEES AND ADMINISTRATION EXPENSES 
 
6.1  Class Counsel shall bring a motion for approval of its legal fees, disbursements, and 
applicable taxes (the "Class Counsel Fees") at the same time as the motion for approval of this 
Settlement Agreement. The Defendants shall take no position on the amount of Class Counsel 
Fees sought. 
 
6.2  Subject to Court approval, Class Counsel Fees shall be paid by Class Counsel from the 
Settlement Amount immediately upon receipt of the funds pursuant to Section 2.1 and only after 
the Approval Order has been granted and becomes final.. 
 
6.3  Upon payment of the Class Counsel Fees and disbursements, Class Counsel shall 
transfer the remaining balance of the Settlement Amount to the Claims Administrator, who shall 
be responsible for all further payments under this Settlement Agreement. 
 
6.4  Administration Expenses include all reasonable fees, disbursements, and taxes incurred 
by the Claims Administrator and the Claims Adjudicators in implementing the Settlement 
Agreement, including costs associated with: (a) Disseminating notices; (b) Operating and 
maintaining the claims portal; (c) Communicating with Class Members; (d) Reviewing and 
assessing claims; (e) Scheduling and conducting interviews; (f) Distributing compensation and 
preparing reports to Class Counsel and the Court. 
 
6.5  The Claims Administrator shall maintain accurate records of all Administration Expenses 
and shall provide an accounting to Class Counsel and to the Court upon request. 
 
6.6  The Claims Administrator shall also make the following payments from the Settlement 
Amount: (a) The 10% levy payable to the Law Foundation of Ontario (Class Proceedings Fund), 
calculated after deduction of all approved Class Counsel Fees, HST, and disbursements, 
including disbursements previously paid by the CPF; (b) A lump sum payment to the Ontario 
Ministry of Health in satisfaction of its subrogated claims; (c) Honoraria in the amount of $20,000 
to each of the Representative Plaintiffs, if approved by the Court. 
 
6.7  The Claims Administrator shall make all reasonable efforts to disburse the funds efficiently 
and shall ensure that all funds are applied in accordance with this Agreement and the Court’s 
approval order. 
 
 

 
 



SECTION 7 – TERMINATION 
 
7.1  If the Court does not approve this Settlement Agreement or any material part of it, or if any 
appeal results in this Settlement Agreement not taking effect, then this Settlement Agreement 
shall be null and void and of no force or effect, and any order made by the Court in furtherance of 
this Settlement Agreement shall be set aside. 
 
7.2  In the event of such termination, the Parties shall be restored to their respective positions 
in the Action as if this Settlement Agreement had never been executed. The Parties agree that 
any prior certifications of the Action shall remain in place unless otherwise ordered by the Court. 
 
7.3  The Parties expressly reserve all of their respective rights if the Settlement Agreement is 
terminated, including the right to proceed to trial, to raise any and all defences, and to oppose any 
application or motion. 
 

SECTION 8 – NO ADMISSION OF LIABILITY 
 

8.1  This Settlement Agreement and anything contained herein, and any and all negotiations, 
documents, communications, and discussions associated with this Settlement Agreement, shall 
not be deemed or construed to be an admission of liability, wrongdoing, or fault on the part of any 
of the University or UOHS. 
 
8.2  The University and UOHS expressly deny all allegations of fact and law made in the Action, 
and deny any liability whatsoever to the Plaintiffs or to any Class Member. 
 
8.3  Neither this Settlement Agreement nor any statement or document associated with it shall 
be admissible in evidence in any proceeding, except in a proceeding to enforce its terms, or with 
leave of the Court. 
 
8.4  The Plaintiffs agree that they shall not assert in any forum that this Settlement Agreement, 
or any part thereof, constitutes an admission of liability or wrongdoing by the Defendants or any 
of the Releasees. 
 

 
SECTION 9 – MISCELLANEOUS 

 
9.1  Subject to Court approval, the Claims Administrator shall pay an honorarium of $20,000 
to each of the Representative Plaintiffs, Ellina Rabbat and N.T., in recognition of the time, effort, 
and risks undertaken by them in advancing the Action for the benefit of the Class. 
 
9.2  The Law Foundation of Ontario, operating the Class Proceedings Fund ("CPF"), shall 
receive 10% of the net Settlement Amount remaining after deduction of approved Class Counsel 
Fees, HST, and disbursements, including any disbursements previously reimbursed by the CPF. 
The CPF accepts this amount in full and final satisfaction of any and all entitlements, subrogated 
rights, or claims it may have arising from or in connection with its funding of this proceeding. 
 
9.3  This Settlement Agreement constitutes the entire agreement between the Parties with 
respect to the subject matter hereof and supersedes all prior and contemporaneous agreements, 
understandings, negotiations, and discussions, whether oral or written, among the Parties. 
 



9.4  This Settlement Agreement may not be amended except by a written instrument executed 
by all Parties and approved by the Court. 
 
9.5  This Settlement Agreement shall be governed by and construed in accordance with the 
laws of the Province of Ontario. 
 
9.6  Any and all disputes arising from or in connection with this Settlement Agreement shall be 
within the exclusive jurisdiction of the Ontario Superior Court of Justice. 
 
9.7  This Settlement Agreement may be executed in counterparts, and a facsimile, PDF or 
other electronic signature shall be deemed an original for all purposes. All counterparts taken 
together shall constitute one and the same instrument. 
 
 

SECTION 10 – EXECUTION AND SCHEDULES 
 

10.1  The Parties agree to execute such further documents and take such further actions as 
may be necessary to implement and give effect to this Settlement Agreement. 
 
10.2  This Settlement Agreement is binding upon and shall inure to the benefit of the Parties 
and their respective successors, assigns, heirs, administrators, and legal representatives. 
 
10.3  The following schedules form part of this Settlement Agreement: 
 

• Schedule "A" – Claims and Compensation Protocol (Distribution Protocol) 
• Schedule "B" – Approval Order 

 
 
 
IN WITNESS WHEREOF the Parties have executed this Settlement Agreement as of the date 
first written above: 
 
 
 
July 29, 2025     _________________________________________ 

Sean A. Brown, Flaherty McCarthy LLP 
Counsel for the Plaintiffs 

 

July 29, 2025     _________________________________________ 

Chris T.J. Blom, Miller Thomson LLP 
Counsel for the Defendants, University of Ottawa 
Health Services and 866520 Ontario Ltd. 

 

July 29, 2025     _________________________________________ 

Jamie Macdonald 
Norton Rose Fulbright Canada LLP  
Counsel for the Defendant, University of Ottawa  

 

Mobile User



July 29, 2025     _________________________________________ 

Tina Hill, Greenspon Granger Hill Lawyers  
Counsel for the Defendants, Dr. Fernand Gaston 
Vincent Nadon a.k.a Dr. Vincent Nadon, and 
Vincent Nadon Medicine Professional Corporation 

  

Mobile User



SCHEDULE "A" – CLAIMS AND COMPENSATION PROTOCOL 
(NADON CLASS ACTION SETTLEMENT) 

 
This Protocol governs the administration and adjudication of all claims for compensation made 
under the Settlement Agreement in Rabbat and N.T. v. Nadon, University of Ottawa, and 
University of Ottawa Health Services. 
 
I. OVERVIEW 
 
1.1  This Claims and Compensation Protocol shall be administered by Verita Global, appointed 
as the Claims Administrator by the Ontario Superior Court of Justice. 
 
1.2  The claims period shall run for 180 days from the date that notice of settlement approval 
is first disseminated, unless extended by Court order. 
 
1.3  Verita will ensure that all claims are processed in a secure, bilingual, trauma-informed, 
and culturally sensitive manner. 
 
1.4  Adjudication will be performed by Dr. Peter Jaffe and Dr. David Wolfe, or such other 
individuals approved by the Court. Their decisions shall be final and binding with no right of 
appeal. 
 
II. REGISTRATION AND NOTICE 
 
2.1  Class Members with known email addresses will receive a personalized email containing 
a unique Claim ID and PIN, and a secure URL to access the Claims Portal. 
 
2.2  Class Members without email will receive the same information by regular mail. 
 
2.3  Class Members must submit their claim using the provided online portal, unless an 
alternative is agreed to by the Claims Administrator and Claims Adjudicator. 
 
III. CLAIM SUBMISSION 
 
3.1  Each claimant must submit: 
 

(a) A completed Claim Form (or previously submitted confidential questionnaire if 
acceptable to the Claims Adjudicator); 

 
(b) A signed Solemn Attestation; 
 
(c) Any supporting documentation reasonably requested by the Claims Administrator or 

Claims Adjudicator. 
 

3.2  Verita may assist claimants in completing their forms or uploading documentation. 
 
  



IV. ADJUDICATION PROCESS 
 
4.1  Each claimant shall be assigned to one of four harm categories based on the evidence 
submitted: 
 

(a) Category 1: Lowest harm tier – fixed general damages and treatment compensation. 
 

(b) Category 2: Moderate harm – fixed general damages, treatment, and may claim 
income loss. 
 

(c) Category 3: Significant harm – higher fixed general damages, treatment, and may 
claim income loss. 
 

(d) Category 4: Most severe harm – highest fixed general damages, treatment, and may 
claim income loss. 

 
4.2  Category assignment is based on: 

 
(a) Nature and severity of abuse; 

 
(b) Duration and repetition; 

 
(c) Psychological and physical impact; 

 
(d) Educational and vocational harm. 

 
4.3  Educational/vocational consequences may inform category assignment but are not 
independently compensable unless separately claimed under economic loss provisions. 
 
4.4  Claimants may request an interview with the Claims Adjudicator.  
 
4.5 The Claims Adjudicator may also request an interview at their discretion. 
 
 
V. ECONOMIC LOSS CLAIMS 
 
5.1  Only claimants in Categories 2, 3, or 4 may submit a claim for economic loss. 
 
5.2  Such claims may require the Claimant to provide: 
 

(a) Income tax records; 
 

(b) Employer or school letters; 
 

(c) Medical or psychological support linking the abuse to the loss; 
 

(d) Any other supporting documentation requested by the Adjudicators. 
 
5.3  Adjudicators shall have full discretion to award compensation from the Economic Loss 
Fund based on proof and credibility. 
 



5.4  Any surplus in the Economic Loss Fund will be redistributed pro rata to all claimants in 
Categories 1 through 4. 
 
VI. COMPENSATION AND PAYMENTS 
 
6.1  Verita shall strive to issue payments to approved claimants after completion of final 
adjudication and communication of written decisions to all claimants. 
 
6.2  Verita shall maintain accurate records of all decisions, awards, and payments. 
 
VII. PRIVACY AND CONFIDENTIALITY 
 
7.1  All claim data shall be stored on secure servers located in Canada. 
 
7.2  Verita, Class Counsel, and the Adjudicators shall not disclose any personal information 
except as necessary to administer the Settlement. 
 
7.3  Claimants will be identified only by unique Claim IDs in all reports to the Court. 
 
VIII. FINALITY 
 
8.1  All decisions of the Adjudicators are final and binding. There is no right of appeal, review, 
or reconsideration. 
 
8.2 This Protocol is incorporated by reference into the Settlement Agreement as Schedule "A" 
and forms an integral part of the approved terms. 
  



SCHEDULE "B" – APPROVAL ORDER 
(NADON CLASS ACTION SETTLEMENT) 

 

Court File No. 20-83233 CP 
  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
      ) 
THE HONOURABLE   )  THE              DAY OF  
MR. JUSTICE G. MEW   )     , 2025 
      ) 
 
BETWEEN: 
 

ELLINA RABBAT and N.T. 
 

Plaintiffs 
 

- and - 
 
 

DR. FERNAND GASTON VINCENT NADON a.k.a DR. VINCENT NADON, 
VINCENT NADON MEDICINE PROFESSIONAL CORPORATION, 

and UNIVERSITY OF OTTAWA, UNIVERSITY OF OTTAWA HEALTH SERVICES, 
and 866520 ONTARIO LTD. 

 
Defendants 

 
Proceeding under the Class Proceedings Act, 1992 

 

ORDER 

 

THIS MOTION, made by the Plaintiffs for an Order approving the settlement of this 

class proceeding and related relief, was heard on September 8, 2025, at the Ontario 

Superior Court of Justice in Ottawa and by Zoom. 

 

ON READING the Settlement Agreement dated ______, 2025, attached as a 

Schedule to this Order, the motion record of the Plaintiffs, the evidence filed, and the 

submissions of Class Counsel: 

 

1. THIS COURT ORDERS that the Settlement Agreement, including all incorporated 

schedules, is fair, reasonable, and in the best interests of the Class and is hereby 



approved pursuant to section 29(2) of the Class Proceedings Act, 1992, S.O. 1992, 

c. 6. 

 

2. THIS COURT ORDERS that the Settlement Agreement shall be implemented in 

accordance with its terms. 

 

3. THIS COURT ORDERS that the Class Members and the Plaintiffs are deemed to 

have released the Releasees, Class Counsel, Defence Counsel, the Claims 

Administrator (Verita Global), and the Claims Adjudicators (Dr. David Wolfe and Dr. 

Peter Jaffe) from the Released Claims, as defined in the Settlement Agreement. 

 

4. THIS COURT ORDERS that the Contingency Fee Agreement dated May 8, 2018 

(Ellina Rabbat) and dated August 9, 2018 (N.T.) are hereby approved, and Class 

Counsel fees are hereby fixed in the amount of: (a) $6,105,765.06 (representing 

30% of the Settlement Amount net of disbursements); (b) $793,749.45 in HST on 

legal fees; (c) $20,000 inclusive of HST for disbursements incurred by Flaherty 

McCarthy LLP, and; (d) $165,189.81 in disbursements (inclusive of HST) funded by 

the Class Proceedings Fund. 

 

5. THIS COURT ORDERS that an honorarium of $20,000 is approved and shall be 

paid to each of the Representative Plaintiffs. 

 

6. THIS COURT ORDERS that: (a) Claims Administrator fees and HST are approved 

in the amount of approximately $169,500.00; (b) Claims Adjudicators' fees and HST 

are approved in the amount of approximately $171,760.00. 

 

7. THIS COURT ORDERS that the payment of $XXXXXXXX to the Law Foundation of 

Ontario (Class Proceedings Fund) is approved and accepted as full and final 

satisfaction of any claim or entitlement under the Funding Agreement. 

 

8. THIS COURT ORDERS that the payment of $XXXXXXXX to the Ontario Ministry of 

Health (OHIP) is approved in full and final satisfaction of its subrogated right of 

recovery. 

 

9. THIS COURT ORDERS that the payment of $XXXXXXXX to Régie de l’assurance 

maladie du Québec (RAMQ) is approved in full and final satisfaction of its 

subrogated right of recovery. 

 

10. THIS COURT ORDERS that the Notice Plan is approved, and shall be implemented 

as follows: (a) Class Counsel shall publish a bilingual press release and post the 



approval materials on its website; (b) Verita Global shall send direct notice by email 

to all Class Members for whom an email address is available; (c) Verita Global shall 

send notice by regular mail to any Class Member for whom only a postal address is 

available. 

 

11. THIS COURT ORDERS that the Settlement Agreement attached hereto as a 

Schedule forms part of this Order and is binding upon the Plaintiffs, the Class 

Members, and the Defendants. 

 

12. THIS COURT ORDERS that, upon the Effective Date, the Action is dismissed with 

prejudice and without costs as against all Defendants. 

 

 

 

_____________________________________ 

 

 

 
 


